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There’s just no solid ground to 
stand on when you try to 
apply the Fairness Doctrine to 
complex political questions 



Mav Day 1970, was, among other 
things, the morning alter President Nix- 
on's 9 prime-lime announcement on an 
network television stations that ho had 
just sent American troops into Cam- 
bodia. And among the headaches o 
those who opposed this enacted 
decision was the discovory that they 
could not hope to pul their objections 
belorn a comparable audience. The 
FCC has pronounced a "Fairness Doc- 
trine” requiring television stations to 
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IN ALL FAIRNESS 

Secontl of three parts 

By Martin Mayer 

present differing points of view on con- 
troversial mailers. For those angered 
by the Cambodian decision (and by the 
rest of the war in Southeast Asia), the 
willingness ol the network news de- 
partments to present their comment, 
only on the usual news shows seemed 
damnably unlair. 

Of the throe networks, only ADC !c t 
oblioecf to offer a counterweight to 
tho ^President's talk: alter much bilter 
dispute within the management ol tho 
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* speech by Democratic Na- 
' C ! airr " an Lawrcnco O Bnen was 
carnccl live from Minneapolis, official- 
iL on . grounds ol nows value rather 
m , °^r^ eel any " ,a 'mess" require- 

Intensl CBS ,0 ° k lhB posi,ion ,hal its 
intensive coverage of opposition stato- 

ments on news shows met all obiion- 

nn». h V 8reCli ' bUl lh,s "elwork 
(algne had a long-standing policy 
permitting on a highly seleclive basis 
~'„ a sa e °J broadcast timo (in seg- 
thents of IS minutes or longer) to 
responsible, affected parlies who wish 
to present arguments on public is- 
? UBS J° a television audience During 
the Medicare debates, the AMA had 
bought lime to put a program on NBC 
and now the network sold the half.' 
hour after Hunlley-Brinkley to a group 
supping lhe Hatfield - McGovern 
Amendment to Fori the War." The cost 
of the time was abdU $70,000, but the 
senators who appeared on the pro- 
gram were permitted at its end to so- 

$480 rtnr? S ° f lh ® Cause ’ and some 
#480.000 was contributed by the tele- 
vision audience. 



fh^' 1 d ^ 0U , Se * 33 automatic balance to 
,he President's accms to th« S 
screen. The time offered to the DrmT 
K ra rvn^ a,i0nal Committee was inkrn 

s'rs r "S ” 
arrtsrsrjsrsj! 

oionatty produced and nofhino hi,/ 
XV h ^ eP r Can N * ,l0ni1 Com- 

a " d demanded 



t^!h/ !? en ' ,ook ,ha bucket hack 

to the well m mid-June with a talk on 
he economy, criticizing the Congress 
tor failure to respond to the more , or - 
mat messages. On April 30 Prosi- 

honit , ,K °a ha<< SP ° ken as ,he "a- 

honal leader making a decision lor 

the country; but now he had ore 

dom«,lc h ' m ad'' 35 3 ,igh,er " i,h a 

domestic adversary. The network* 

greatly relieved, saw an obvious case 

rz'r n or d,rfic ' rep,ies 

Mansfield led a rebuttal team in lime 
CBS rt' a LJ2 ,he Pfesic, enls 

maIor partv nn , ya ' opposi "°"." the 

1 parf y no * represented in (he 
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networks ?n° n '™ 53 ,! 00 Orr,0ff!d 'bEHhrce 
the waMn mT* ° 10 bbPonenls of 

a^Twer O&'m 05 ,h *' r pha ™ ! ° 

Iho "f . E n> ,hus Pitting a sloo to 

no the 8 opposilion '' Piny After rend- 
ing the newspaper stories on those 

Teo'7\? h T mm Dean tore!! T 
sued a clarification." stressing that 

Z "riah7 ,S nr 0n ^ nw pab » 

"L right of reply to the President 

5 thef S fPrt * ,hp broadcasters 
w ‘* s mat their lofaf rrwpnno 

issue should be reasonably hulnncrrl’ 

lrollnri n ° rmal ma ’ ,er ' broadcaslor-cnn- 
Volled news and discussion shows 

which presented the views of or.no 

R'af-wsrS- 

srrtt 

h he war * fh * n broadcast co vnr^ 
Wish. Even then. Burch TlUfed me 

dWtettL r0l3lnl> ' 1 lheir “"'boril'y ,0 

Tn ZZZl Ch ° iCeS ^ ° PP °- 

NiaVhr;^ue^Ti ssi “ ner 

PresidBn, sJ u "< : 
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Johnson's "put-everybody-on" posi- 
tion seems closer than Burch’s bolh lo 
the spirit of Section 315 and lo the 
relevant Supreme Court decision in Iho 
Red Lion case As Justice llolmrs 
once pointed out. . however, the life 
of the law has not been logic but 
experience. And our experience argues 
that there aren’t enough hours in the 
year to give lime to all "opposing view- 
points.” 

Those who disliked the Cambodian 
decision, for example, ranged from 
suicidal kids who wander around wav- 
ing Vielcong flags to sober business- 
men with impeccably Republican vot- 
ing records. Neither Abbie Holfman nor 
Noam Chomsky can be taken to repre- 
sent the views of Gen. James M. Gavin 
or W Avcrcll Harriman — or vice versa. 
In applying Section 315, the FCC at 
least has solid ground to stand on, be- 
cause only candidates who have qual- 
ified to get on a ballot are entitled to 
receive time Deciding on fairness to 
political positions would bo like walk- 
ing on water. By what criterion, in- 
deed, did the FCC award time to doves 
but not to superhawks who would like 
to hydrogen-bomb North Vietnam to 
ashes? How crazy does a man have to 
be before a broadcaster can refuse him 
time under a uniformly applied fair- 
ness doctrine? Section 315 and the 
Rod Lion opinion and Commissioner 
Johnson seem to be saying that the 
sky's the limit — but they don’t really 
mean it; they can’t. 

FCC General Counsel Henry Gellor 
believes that these problems are man- 
ageable by common sense. "We don't 
quarrel with the networks' decision 
that they don’t have lo give time lo 
programs^tcupleasEf a hundred Trot- 
skyites in New York," he says. "We'll 
accept anything they can defend as 
reasonable." This is hard on the Trot- 
skyites. but they are usod to suffering 
and presumably can bear it better than 
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the rest of us. 

Obviously, no law can secure equal 
attention for all points of view, or lor 
all candidates for public office The 
depressing aspect of the recent debate 
about fairness and the media is the 
failure of the debaters to understand 
that unless the broadcasters’ judgment 
ol what is worth attention differs great- 
ly from that ol the general public 
(which is next door to impossible in a 
feed-back medium like television over 
nny period ol time), "access" makes 
little difference. 

Maybe It docs in radio, radio is a 
political tool that can be operated by 
individuals. A Franklin Roosevelt, a 
Winston Churchill, an Adoll Hiller — 
today, in the underdeveloped v/orld, a 
Gamal Nasser or a Fidel Castro — can 
use a microphone to communicate 
personally, a private voice in each in- 
dividual ear, to millions of listeners 
scattered in unimaginably varied sur- 
roundings Through the magic of radio, 
a Huey Long or a Father Coughlin — 
and finally, at tho end of radio’s domi- 
nance; a Joe McCarthy — could single- 
handedly make himself a major politi- 
cal force over the geographical reach 
of the broadcasting stations that car- 
ried his voice. 

But television is a whole factory of 
tools, and there isn’t much an indi- 
vidual can do. David Attenborough, 
controller of programs for the British 
Broadcasting Corporation, said recently, 
about the difficulty of television sym- 
phony concerts, that "the visual always 
overrides the auditory " One need not 
accopl the fatuous guesswork of Mar- 
shall Mcl.uhan lo feel the difference 
between the disembodied voice which 
absorbs the ear and the picture ol a 
man reading a speech, from which the 
mind quickly wanders. 

To exert its political powers, tele- 
vision needs events. As Presidents 
John F. Kennedy and Charles de — > 
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Gaullr? saw almost simultaneously, 
neilhor the speech fo a public mnetmq 
nor the fireside chat will be enough of 
an event to command attention on tele- 
vision. Their substitute was the live 
press conference, a successful per- 
version of a device invented by Wood- 
row Wilson as a way to get the papers 
to print the Government's side of any 
story, and then perfected by Franklin 
Roosevelt (who would not allow his 
answers to bo directly quoted, let 
alone broadcast). Dwight Elsenhower 
had permitted his press cohfomncos lo 
be filmed after network representatives 
convinced him that a now fast Mm 
would allow them to eliminate the 
bright lights he haled. But the films 
of the Eisenhower press conferences 
could not be released until the White 
House had screened, edited and ap- 
proved them. Kennedy took the gamble 
of broadcasting the conferences as 
they occurred, which made them 
events, appealing not only to audiences 
which agreed or disagreed with him. 
but to the vastly larger audiences 
which on most issues didn't care much 
either way. 

When matters that urgently affect 
everyone are up for decision, a Presi- 
dent obviously does not need the bor- 
rowed drama of the press conference. 
President Kennedy’s announcement of 
the partial blockade of Cuba. President 
Nixon's televised vetoing of the fiscal 
1970 HEW appropriations bill and his 
announcements of decisions on the war 
such moments have an importance 
that far transcends any subsequent 
commentary on them by political op- 
ponents. They are news; what is said 
by the President's opponents in re- 
sponse can never be more than opin- 
ion. A President can effectively pre- 
empt the programs on all the networks, 
because what he says may affect every- 
one’s son or father or brother. But his 
opponents must take one network at 
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a time: they dare not risk the wrath 
of millions who would find all enter- 
tainment off the air because Senators 
X. Y and Z had been given a special 
license to talk politics. Few siege vil- 
lains are so thoroughly haled as Shake- 
speare's Malvolio. and few rebukes so 
popular with an audience as Toby’s 
challenge to him: "Dost thou think 
that because thou art virtuous there 
shall be no more cakes and ale?" 

The need to counterfeit "events" *to 
balance a government's command of 
real news has been a major factor in 
slimulatinq the use of the demonstra- 
tion as a political device. Unfortunate- 
ly, a Gresham’s Law of theatricality— 

stn riling drives out thought till 

forces the televised demonstration to 
highlight spokesmen who make only 
marginal- contact with the real world j n 
which the ordinary voting viowor lives 
The substance offered in a Prasident '3 
report may be starchy stuff, but it looks 
mighty nourishing next to the boozy 
symbolisms thal come through in a 
demonstration. Evon when the pol'cc 
cooperato and give the show real live 
action, the result is often to buttress 
the government's position with people 
who might otherwise he questioning if 
Only newsmen finding events which 
are not staged (by governments or 
others) can counterbalance fhc politi- 
cal advantages of the men in power — 
and tois. of course, is why Vice Presi- 
dent Spiro T Agncw has (very intel- 
ligently) attacked the network news de- 
partments Abuse of ihe President's 
use of television for partisan purposes 
can be curbed only by the sense of 
fairness of the man himself, or of Ihe 
public at largo; and regulations can 
do little more than help kcco the ques- 
tion alive for all concerned. 



Next week: How other countries 
handle "fairness" problems, and what 
their experiences may mean tor us. 
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